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STATE OF NEW MEXICO 

ENVIRONMENTAL IMPROVEMENT BOARD 

  

  
IN THE MATTER OF THE PETITION FOR 

HEARING ON AIR QUALITY PERMIT NO. 8585   No. EIB 21-48 

  

EARTH CARE NEW MEXICO, BY MIGUEL ACOSTA MUNOZ 

and LINDA MARIANIELLO, AS AN INDIVIDUAL 

 

                                Petitioners, 

v. 

 

NEW MEXICO ENVIRONMENT DEPARTMENT 

 

 

 

NEW MEXICO ENVIRONMENT DEPARTMENT and EARTH CARE NEW MEXICO, BY 

MIGUEL ACOSTA MUNOZ and LINDA MARIANIELLO’s JOINT MOTION FOR AN 

EXPEDITED MOTION SCHEDULE 

 

 

 

 COMES NOW, the New Mexico Environment Department (“Department” or “NMED”) 

and Earth Care New Mexico and Linda Marianiello (referred to jointly as “the Community”) (the 

Department and the Community referred to jointly as “Joint Movants”) and file this Motion for an 

Expedited Motion Schedule, pursuant to 20.1.2.113(B) NMAC. The Joint Movants offer the 

following grounds for this motion: 

1. In response to the Community’s Statement of Intent to Present Technical and Non-

Technical Testimony (filed February 8, 2022), the Department filed an Amended Motion 

in limine on February 12, 2022, seeking to bar certain evidence from the public hearing in 

this matter. 

2. The public hearing in this matter is scheduled to begin on February 23, 2022, which is 

eleven days after the Department’s Amended Motion was filed.  
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3. Under 20.1.2.113(D), the Community has fifteen days to file a response to the 

Department’s Amended Motion, which would fall on the February 28, 2022, when the 

public hearing in this matter will likely have been completed.  

4. The Hearing Officer would benefit from hearing from both Parties regarding the 

Department’s Amended Motion. 

5. The public interest would be served by having the issues raised in the Amended Motion 

settled before the public hearing. An expedited motion schedule will help ensure that 

however the Hearing Officer decides, the public hearing will not unduly be bogged down 

by evidentiary arguments.  

VI.  CONCLUSION 

 For the reasons set forth above, the Joint Movants respectfully request that the Hearing 

Officer enter a motion scheduling Order with the following deadlines: 

a) The Community’s response to the Amended Motion shall be due no later than February 

16, 2022; and 

b) The Department’s reply, if any, shall be due no later than February 18, 2022. 

 

 /s/  Chris Vigil 

Chris Vigil  

Assistant General Counsel 

121 Tijeras Ave NE Ste. 1000 

Albuquerque, NM 87102 

(505) 469-4696 

christopherj.vigil@state.nm.us 

 

 

 

 

 

/s/ Maslyn Locke 

/s/ Eric Jantz 

New Mexico Environmental Law Center 

1405 Luisa Street Suite 5 

Santa Fe, NM 87505 

(505) 989-9022  

mlocke@nmelc.org 

ejantz@nmelc.org  
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Motion for an Expedited Motion 

Schedule was served by email on the following on February 14, 2022: 

Travis G. Jackson 

Meghan D. Stanford 

Jackson Loman Stanford Downey, P.C. 

201 3 ST. SW# 1500 

Albuquerque, NM 87102 

travis@jacksonlomanlaw.com 

meghan@jacksonlomanlaw.com 

Counsel for Applicants 

 

Richard Virtue 

Hearing Officer 

rvirtue@virtuelaw.com 

 

 

 

 

Karla Soloria 

New Mexico Office of the Attorney General 

P.O. Box 1508 

Santa Fe, New Mexico 87504 

ksoloria@nmag.gov 

Counsel for the Environmental Improvement 

Board 

 

 

Pamela Jones 

Hearing Administrator 

Environmental Improvement Board 

1190 Saint Francis Drive, Suite S2102 

Santa Fe, New Mexico 87505 

pamela.jones@state.nm.us 

 

 
 

 

       /s/  Chris Vigil 

       Chris Vigil 

Assistant General Counsel 
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